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DISCUSSION: The Director, Nebraska Service Center, issued a decision that denied the petition on
substantive grounds, but also declared the petition subject to rejection for the petitioner’s failure to pay the
required filing fee. The matter is now before the Administrative Appeals Office (AAO) on appeal. The
appeal will be rejected as precluded by the director’s determination that the petitioner had not paid the fee
required to file the petition.

The regulation at 8 C.F.R. § 103.2(a)(7) mandates the rejection of any petition not filed with the required fee.
Accordingly, the following statement in the director’s decision effected a rejection of the petition:

In addition, [CIS] requested evidence establishing that the petitioner is exempt [from paying]
the additional $1000 filing fee as provided by AC21. The petitioner has asserted that it is a
nonprofit research organization or a governmental research organization as defined in 8 CFR
[8] 214.2(h)(19)(iii)(C). It is noted that the petitioner has provided evidence that it is exempt
from federal income tax. However, there is no indication that that the petitioner’s business
can be considered a research organization. Since the petitioner failed to establish that it is
exempt from the $1000 filing fee and did not remit the fee, [CIS] is unable to continue -
processing the instant petition.

The denial of a petition for nonpayment of filing fees is not a matter within the jurisdiction of the AAO. See
DHS Delegation Number 0150.1 (effective March 1, 2003); see also 8 C.F.R. § 2.1 (2003). - The AAO
exercises appellate jurisdiction only over the matters described at 8 C.F.R. § 103. 1(f)(3)(E)(111) (as in effect on

February 28, 2003). ’

As the petition was rejected for nonpayment of a required filing fee, the appeal must be rejected.

ORDER: The appeal is rejected.



